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EDITOR’S INTRODUCTION TO THE THIRTIETH EDITION

The last two editions of the Handbook have featured the legislation, and non-statutory
Directions, which embodied the government’s response to the impact of the Coronavirus
pandemic on employment. The principal governing statute, the Coronavirus Act 2020, had
an in-built two year lifespan, and most, although not quite all, of its provisions (and
therefore also nearly all of the subordinate legislation made under it) expired on 24 March
2022. This material has therefore been removed from this edition. It should, however, be
noted that some relevant materials remain in place, such as the amendments to the EAT
Practice Direction (extended to September 2022), and the Employment Tribunal Presi-
dents’ Road Map for 2022–23 (replacing that for 2021–22), both of which are included in
Part 5.

No doubt partly because of the pandemic, the pace of development of employment and
related legislation over the past year has been relatively slow. However, the end of the
2021–22 Parliamentary session at the end of April saw the Judicial Review and Courts Act
2022 receive Royal Assent. This Act makes extensive amendments to the Employment
Tribunals Act 1996; the amendments have been incorporated into that (already much-
amended) Act. Other changes made by the 2022 Act include provision for Employment
Tribunals to order parties to pay the equivalent of costs to a legal charity where the
opposing party is not eligible for a costs order in their favour.

Other new materials in this edition include further amendments to the Employment
Tribunals Rules of Procedure, and the Early Conciliation legislation (in the not very
snappily titled Employment Tribunals (Constitution and Rules of Procedure) (Early Con-
ciliation: Exemption and Rules of Procedure) (Amendment) Regulations 2021); various
statutory instruments relating to the role and powers of the Certification Officer (including
Regulations bringing into force specified provisions of Trade Union Act 2016); relevant
provisions of the Public Service Pensions and Judicial Offices Act 2022 (which, among
other things, restores 75 as the retiring age for Employment Judges and Employment
Tribunal lay members); and two new Codes of Practice issued by the Home Office,
updating the rules and guidance for employers carrying out right to work checks under the
immigration legislation.

The text in this edition is fully up to date to 15 May 2022, with later developments
incorporated where possible.

The format of the Handbook is as in previous editions. Amendments are indicated using
the house style of the Handbooks series as follows:

In force repeals/revocations are indicated by an ellipsis. Insertions and in force substitu-
tions are in square brackets. Prospective repeals/revocations or substitutions are in italics
with, in the case of substitutions, the text to be substituted set out in the notes (note that
this also applies to prospective substitutions that have been brought into force for some,
but not all, purposes). Details of the provenance of changes are given in the notes, together
with the effective date (where that was within the last five years, ie, on or after
15 May 2017). Text that has been repealed or revoked with savings in relation to its
continued application is also in italics (with full details of the relevant savings or
transitional provisions set out in the notes). A summary follows—

— insertion (in force and prospective): [text in square brackets]

— in force substitution: [text in square brackets]

— prospective substitution: text in italics (with new text set out in notes)

— in force repeal or revocation: . . . (an ellipsis)

— prospective repeal or revocation: text in italics
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— repealed/revoked with savings or transitional provisions: text in italics (with details
of savings, etc, set out in notes)

Commencement information is given at provision level for Acts and statutory instruments
in cases where the provision came into force on or after 15 May 2017, or where it is not
yet in force for all or some purposes. If no commencement information is given at
provision level then the provision in question was brought into force for all purposes
before 15 May 2017.

Paragraphs are numbered consecutively within each Part: so paragraphs in Part 1 begin
[1.1], and in Part 2 [2.1].

Part 1 contains statutes, in chronological order, and printed as amended and in force on
15 May 2022. Part 2 contains statutory instruments, in similar format and with similar
annotations. Part 3 contains retained EU Regulations, and EU Directives in so far as these
are still relevant as an aid to the interpretation of domestic legislation. Part 4 contains
statutory and some non-statutory Codes of Practice, and relevant Guidance. Part 5
(Miscellaneous materials) includes international materials; Employment Appeal Tribunal
Practice Directions; Employment Tribunal Presidential Directions and Guidance; ET
Claim and Response Forms; and a list of useful addresses and contact details.

All the materials in this Handbook apply equally to England and Wales and Scotland
unless otherwise stated. However, no attempt is made to cover Northern Ireland, and this
book is not suitable for researching Northern Ireland domestic legislation; nor does it
necessarily indicate whether particular legislation applies in Northern Ireland.

Butterworths Employment Law Handbook is included as part of the online Lexis®Library
service (at www.lexisnexis.com/uk/legal). An eBook version of this Handbook is also
available.

What is missing from this edition is any significant new primary legislation on
employment rights. The government has repeatedly promised measures following the
Taylor Review, and it was widely reported that an Employment Bill would be among the
measures in the Queen’s Speech in May 2021; but this was not to be. Hopes that the 2022
Queen’s Speech would feature a commitment to legislate have, again, been disappointed.
Nor has the government even expressed its view on the many important proposals for the
reform of the Employment Tribunals’ jurisdiction, together with time limits for claims,
issued by the Law Commission for England and Wales after extensive consultations in
early 2020. Few would dispute that there is room for reform in several areas of
employment law; evidently it is a matter of priorities, rather than relative urgency.

And employment lawyers have to contend not only with the deficiencies of substantive
law, but also the increasing impenetrability of the law, and this in an area where the
institutions intended to protect individual rights are supposed to be readily accessible to
those individuals without the need for specialist legal assistance. In the Prefaces to both
the 28th and 29th Editions of the Handbook, I commented thus:

“The clarity of important legislation has been destroyed by the failure of successive
governments to consolidate or re-consolidate legislation that has been repeatedly
amended and re-amended, leaving those who need to understand the law with such
monstrosities of incoherence as the Rehabilitation of Offenders Act 1974, or some parts of
the Employment Tribunals Act 1996”.

Both of these Acts have been amended yet again in the past year, with no sign that either
will at any time in the foreseeable future be recast in a coherent and accessible format. This
is simply an abdication of the responsibility of those who make the law to ensure that those
to whom it applies can know their rights and obligations.

Having edited every edition of this Handbook since its inception in 1979, the time has
come for me to step down from the position of Editor. This is my last Handbook. While
the responsibility for selection of materials is, as it always has been, mine, I am grateful
to the many individuals who have contributed, wittingly or otherwise, to the development
of the Handbook over the past 43 years of its publication, and to this edition in particular.
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I include those who have drawn my attention to materials or supplied copies and those who
have helpfully commented on coverage and format (even those whose suggestions on
content have not been adopted). I am particularly grateful to LexisNexis for its
organisational support and commitment, and especially to Robin Mitchell, who as always
has combined a meticulous attention to detail with a readiness to fit in last minute
additions, while meeting a demanding schedule for getting the Handbook to press on time.
I am confident that my successor as Editor, David Reade QC, will receive the same
support, and will serve users of the Handbook well.

Peter Wallington QC

North Berwick, East Lothian

23 May 2022

pwallington@btinternet.com
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